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Programs may direct to enforce such provi-
sions, including action for noncompliance.

[43 FR 49268, Oct. 20, 1978; 43 FR 51402, Nov. 3,
1978; 60 FR 1987, Jan. 5, 1995; 61 FR 6117, Feb.
16, 1996]

EDITORIAL NOTE: At 47 FR 4258, Jan. 29,
1982, the effectiveness of paragraph (d) of
§60-250.4 was suspended. This suspension will
remain in effect until the Department of
Labor takes final action on the proposal to
amend 41 CFR 60-250, published at 45 FR
86260, Dec. 30, 1980.

§60-250.5 Applicability of the affirma-
tive action program requirement.

(a) Within 120 days of the commence-
ment of a contract every Government
contractor or subcontractor holding a
contract of $50,000 or more and having
50 or more employees shall prepare and
maintain an affirmative action pro-
gram at each establishment which
shall set forth the contractor’s poli-
cies, practices and procedures in ac-
cordance with §60-250.6 of this part.
This program may be integrated into
or kept separate from other affirma-
tive action programs of the contractor.
Contractors presently holding Govern-
ment contracts shall update their af-
firmative action programs within 120
days of the effective date of this part.

(b) The affirmative action program
shall be reviewed and updated annu-
ally. If there are any significant
changes in procedures, rights or bene-
fits as a result of the annual updating,
those changes shall be communicated
to employees and applicants for em-
ployment.

(c) The full affirmative action pro-
gram shall be available for inspection
to any employee or applicant for em-
ployment upon request. The location
and hours during which the program
may be obtained shall be posted at
each facility.

(d) Invitation to self-identify. (1) Ex-
cept as provided in paragraphs (d) (2)
and (3) of this section, the contractor
shall, after making an offer of employ-
ment to a job applicant and before the
applicant begins his or her employment
duties, invite the applicant to inform
the contractor whether the applicant
believes that he or she may be covered
by the Act and wishes to benefit under
the affirmative action program.

§60-250.5

(2) The contractor may invite dis-
abled veterans to self-identify prior to
making a job offer only when:

(i) The invitation is made when the
contractor actually is undertaking af-
firmative action for disabled veterans
at the pre-offer stage; or

(ii) The invitation is made pursuant
to a Federal, state or local law requir-
ing affirmative action for disabled vet-
erans.

(3) The contractor may invite veter-
ans of the Vietnam era to self-identify
prior to making a job offer only when:

(i) The invitation is made when the
contractor actually is undertaking af-
firmative action for veterans of the
Vietnam era at the pre-offer stage; or

(ii) The invitation is made pursuant
to a Federal, state or local law requir-
ing affirmative action for veterans of
the Vietnam era.

(4) The invitation referenced in para-
graphs (d)(1) through (3) of this section
shall state that a request to benefit
under the affirmative action program
may be made immediately and/or at
any time in the future. The invitation
also shall summarize the relevant por-
tions of the Act and the contractor’s
affirmative action program. Further-
more, the invitation shall state that
the information is being requested on a
voluntary basis, that it will be kept
confidential, that refusal to provide it
will not subject the applicant to any
adverse treatment, and that it will not
be used in a manner inconsistent with
the Act. If an applicant so identifies
himself or herself, the contractor
should also seek the advice of the ap-
plicant regarding proper placement and
appropriate accommodation, after a
job offer has been extended. The con-
tractor also may make such inquiries
to the extent they are consistent with
the Americans with Disabilities Act of
1990 (ADA), 42 U.S.C. 12101, (e.g., in the
context of asking applicants to de-
scribe or demonstrate how they would
perform the job). The contractor shall
maintain a separate file on persons
who have self-identified and provide
that file to OFCCP upon request. This
information may be used only in ac-
cordance with this part. (An acceptable
form for such an invitation is set forth
in Appendix A of this part. Because a
contractor usually may not seek advice
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§60-250.6

from an applicant regarding placement
and accommodation until after a job
offer has been extended, the invitation
set forth in Appendix A of this part
contains instructions regarding modi-
fications to be made if it is used at the
pre-offer stage.)

(5) Nothing in this section shall re-
lieve the contractor of its obligation to
take affirmative action with respect to
those applicants or employees who are
known to the contractor be disabled
veterans or veterans of the Vietnam
era.

(6) Nothing in this section shall re-
lieve the contractor from liability for
discrimination under the Act.

[43 FR 49268, Oct. 20, 1978; 43 FR 51402, Nov. 3,
1978, as amended at 61 FR 19369, May 1, 1996]

§60-250.6 Affirmative action
practices and procedures.

(a) General requirements. Under the af-
firmative action obligation imposed by
the Vietnam Era Veterans Readjust-
ment Assistance Act of 1974, contrac-
tors are required to take affirmative
action to employ and advance in em-
ployment qualified disabled veterans
and veterans of the Vietnam era at all
levels of employment, including the ex-
ecutive level. Such action shall apply
to all employment practices, including,
but not limited to, the following: hir-
ing, upgrading, demotion or transfer,
recruitment or recruitment advertis-
ing, layoff or termination, rates of pay
or other forms of compensation, and se-
lection for training, including appren-
ticeship and on-the-job training pro-
grams under 38 U.S.C. 1787.

(b) Proper consideration of qualifica-
tions. Contractors shall reveiw their
personnel processes to determine
whether their present procedures as-
sure careful, thorough and systematic
consideration of the job qualifications
of known disabled veteran applicants
and Vietnam era veteran applicants for
job vacancies filled either by hiring or
promotion, and for all training oppor-
tunities offered or available. In deter-
mining the qualifications of a covered
veteran, the contractor shall consider
only that portion of the military
record, including discharge papers, rel-
evant to the specific job qualifications
for which the veteran is being consid-
ered. To the extent that it is necessary

policy,

41 CFR Ch. 60 (7-1-98 Edition)

to modify their personnel procedures,
contractors shall include the develop-
ment of new procedures for this pur-
pose in their affirmative action pro-
gram required under this part. These
procedures must be designed so as to
facilitate a review of the implementa-
tion of this requirement by the con-
tractor or the Government. (The ap-
pendix attached is an example of an ap-
propriate set of procedures. The proce-
dures in appendix B are not required
and contractors may develop other pro-
cedures which are appropriate to their
circumstances.)

(c¢) Physical and mental qualifications.
(1) The contractor shall provide in its
affirmative action program, and shall
adhere to, a schedule for the review of
all physical or mental job qualification
requirements to insure that, to the ex-
tent qualification requirements tend to
screen out qualified disabled veterans,
they are job related and are consistent
with business necessity and the safe
performance of the job.

(2) Whenever a contractor applies
physical or mental job qualification re-
quirements in the selection of appli-
cants or employees for employment or
other change in employment status
such as promotion, demotion, or train-
ing, to the extent that qualification re-
quirements tend to screen out qualified
disabled veterans, the requirements
shall be related to the specific job or
jobs for which the individual is being
considered and shall be consistent with
business necessity and the safe per-
formance of the job. The contractor
shall have the burden to demonstrate
that it has complied with the require-
ments of this paragraph.

(3) Nothing in this section shall pro-
hibit a contractor from conducting a
comprehensive medical examination
prior to employment provided that the
results of such an examination shall be
used only in accordance with the re-
quirements of this section. Whenever a
contractor inquires into an applicant’s
or employee’s physical or mental con-
dition or conducts a medical examina-
tion prior to employment or change in
employment status information ob-
tained in response to such inquiries or
examination shall be kept confidential
except that:
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